Pentair, Inc. Louis L. Ainsworth

5500 Wayzata Boulevard Senior Vice President

Suite 800 General Counsal and Secretary
Golden Valley, MN 55416-1259

763 545 1730 Tel

763 656 5228 Dir

763 656 5403 Fax

louis.ainsworth@pentair.com

October 19, 2004
n
Pentair

Via email (karen.carriker@spx.com)

Karen Carriker
Claims and Litigation Manager
SPX Corporation

13515 Ballantyne Corporate Place
Charlotte, NC 28277

Re:  Mildred Armstead, et al v. General Signal Pump Group, et al
State Court, Judicial District of Cobb County, Georgia

Dear Karen:

Enclosed please find the Order on Defendants’ Motion to Sever in the above-

referenced asbestos matter, Mildred Armstead, et al v. General Signal Pump Group, et al,
which was sent to General Signal and received at the offices of Aurora Pump via Fist

Class mail postmarked October 15, 2004, and received by us today, October 19, 2004. If
you have any questions, please do not hesitate to contact me.

Very truly yours,

Louis L. Ainsworth
General Counsel

LLA@
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| COBB COUNTY, GA
IN THE STATE COURT OF COBB COUNTY FILEN i} ~FICE

STATE OF GEOE : 20040CT 13 PM |: |13

STATE COUF’T CLERK
1l Nt Flle Number:

A-11943-5

MILDRED ARMSTEAD, ET AL.,

PLAINTIFF,

V.

(GEORGIA PACIFIC CORPORATION, ET AL.

DEFENDANT.

ORDER

This case comes before the Court on Defendants' Motion to Sever Improperly
Jomed Plaintiffs. The parties presented oral ai'guments to the Court on May 10, 2004.
After reviewing the entire file and the relevant case law, the Court ordered Plaintiffs to
file a restated amended Complaint which set forth only those claims sufficient to
support joinder under O.C.G.A. §9-11-20(a) on or before August 20th, 2004. In its
Order the Court further stated, "[TJhe Court is unwilling to allow joinder of plaintiffs
among whom there is a lack of commonalify See O.C.GA. §9-11-20. The Jomder of
plamtiffs is limited to those "arising out of the same transaction, occurrence or senes of

transactions or occurrences” in which common questions of law or fact will rise. Id. "
See Court's Order of May 20, 2004.

The Court granted Plaintiffs a brief extension of time in which to filed the
Ordered Amended Restated Complaint and on August 24, 2004 Plaintiffs filed the
Amended Restated Complaint. Plaintiffs' Amended Restated Complaint is substantially
identical to the initial Complaint filed.  In addition, the Plaintiffs failed to show any
commonality between the Plaintiffs, merely restating the brief allegations in the initial
Complaint which had been ruled as insufficient to maintain joinder. Furthermore, the
Plaintiffs filed a supplemental response to Defendant's Motion to Sever stating that the
State Court of Fulton County had declined to sever the claims in a similar situation.

This Court finds the Plaintiffs in the above-styled case are not properly joined.
Plaintiffs have presented the Court with no evidence to the contrary despite being given
the opportunity to do so. ACCORDINGLY, THE COURT HEREBY ORDERS THE CLAIMS OF EACH
PLAINTIFF LISTED IN THE ABOVE STYLED CASE BE SEVERED AS THEY ARE FOUND TO BE



UNRELATED.

The Court 1s mindful that other Courts have permitted similar asbestos cases to
remain joined. While such a procedure may have some advantages procedurally, this
Court finds that it unduly burdens that Clerk's office and, more importantly, it ignores
the clear language and purpose of O.C.G.A. §9-11-20. Permissive joinder is allowed
only when there is a joint assertion of a cause of action or a claim arising from the same
transaction. The statutory requirements for permissive Joinder are not subject to
distortion for a certain type of lawsuit. "[S]tatutory provisions concerning joinder
(pursuant to 9-11-20) are substantive laws that govern the rights of the parties. To
permit their violation renders the statute nothing more than a guideline.’ Uniroyal
Goodrich Tire Co. v. Ford, 218 Ga. App. 248, 461 S.E.2d 877 (1995) (Ruffin concurrence).
Although Plaintiffs, and even some Defendants, may in these "asbestos" cases point to
judicial economy as a basis for ignoring joinder requirements, "if joinder is not
authorized by the plain language of the statute, no amount of judicial economy! can
justity 1t." Howard Motor Co. v. Swint, 214 Ga. App. 682, 448 S.E.2d 713 (1994). See
also Brinks, Inc. v. Robinson, 215 Ga. App. 865, 452 S.E.2d 788 (1994) and Cincinnati

Insurance Co. v. Reybitz, 205 Ga. App. 174, 421 S.E.2d 767 (1992).

Having found permissive joinder inapplicable, the Court does not dismiss the
jomed claims (O.C.G.A. §9-11-21), but severs them as unrelated actions to be
established in the Court with separate civil action numbers and files with the Clerk of
the State Court. EACH PLAINTIFF WHICH WISHES TO CONTINUE TO ASSERT A CLAIM, NOW
SEVERED, MUST WITHIN THIRTY (30) DAYS OF THE DATE OF THIS ORDER FILE A RESTATED
COMPLAINT NAMING THE DEFENDANTS ALLEGED TO HAVE INJURED THE PLAINTIFF. Each such
Restated Complaint in this Court shall be subject to any filing fees as well as the
random assignment procedures of the office of The Clerk of the State Court of Cobb
County. All the rules of proper juﬁsdiction and venue will apply to each individual
refiled case.

For all such Restated Complaints timely filed, the filing date shall relate back to
December 29, 2003, being the filing date of the original Complaint now severed. If a
Plaintiff herein does not file a Restated Complaint within thirty (30) days then any
subse'quent suit filed thereafter by such Plaintiff shall not be an action having been

' Questions of "economy" might include the payment of one filing fee and causing the Clerk's
office to manage the joint filing of, and notices to, over 150 Plaintiffs and over 200 Defendants.



severed from this case, but shall be a new filing. By stipulation of the parties to any
severed action, any discovery in this action may be made a part of the filing in the
severed suit.

As process has already been served with the initial Complaint, now severed,
Plaintiff need not personally serve any Defendant previously served but may notify such
Defendant of the filing of the Restated Complaint pursuant to O.C.G.A. §9-4-5, Any
Defendant who has already filed an Answer in this suit shall file its Answer to any
Restated Complaint within thirty (30) days of the filing of a Restated Complaint in which
it 1s named as a Defendant.

ANY SEVERED CLAIM IN WHICH A RESTATED COMPLAINT IS NOT FILED WITHIN THE
THIRTY (30) DAYS SHALL STAND DISMISSED WITHOUT PREJUDICE.

PLAINTIFF MILDRED ARMSTEAD, INDIVIDUALLY, AS THE SURVIVING SPOUSE AND AS THE
REPRESENTATIVE OF THE ESTATE OF ROBERT ARMSTEAD, DECEASED, IS HERERY ORDERED' TO
REFILE HER AMENDED COMPLAINT WITH ONLY THE DEFENDANTS WHO ARE PROPER TO HER
CASE. SAID AMENDED COMPLAINT SHALL BE REFILED WITHIN THIRTY (30) DAYS OF THE DATE
OF THIS ORDER.

SO ORDERED, this |3 day of October, 200¢

ARDEN, JUDGE
STATE COURT OF COBB COUNTY




CERTIFICATE

I hereby certify that I have this day mailed (through the Cobb County Mail System) a copy of the
foregoing Order to the following, to wit:

SAUNDERS ALDRIDGE STEPHEN M BROOKS
200 EAST SAINT JULIAN ST 999 PEACHTREE ST NE
POST OFFICE BOX 9848 SUITE 1400
SAVANNAH, GA 31412 ATLANTA, GA 30309
THOMAS D ALLEN ROBERT CAPE BUCK
950 EAST PACES FERRY RD 260 PEACHTREE STREET NW
SUITE 300 SUITE 1061
ATLANTA GA 30326 ATLANTA, GA 30303
N CALHOUN ANDERSON JR ANNE MARIE CARTER
340 EISENHOWER DR 191 PEACHTREE ST
BLDG 300, SUITE B ATLANTA, GA 30303
SAVANNAH, GA 31406

ANTHONY L COCHRAN
ROBERT A BARNABY II 3127 MAPLE DR
ATLANTIC CENTER PLAZA ATLANTA, GA 30305
SUITE 2300 -
1180 WEST PEACHTREE ST CHARLES J COLE
ATLANTA, GA 30309 1230 PEACHTREE ST NE

SUITE 1400
K MARC BARRE JR ATLANTA, GA 30309
THE PEACHTREE, SUITE 300
1355 PEACHTREE ST NE RONALD D COLLINS
ATLANTA, GA 30309-3231 1200 ONE JACKSON PLACE

| * 188 E CAPITAL ST
FRANK C BEDINGER III | POST OFFICE BOX 22608
4000 SUNTRUST PLAZA . JACKON, MS 39225-2608
303 PEACHTREE ST NE | |
ATLANTA, GA 30308-3243 - ALEX E COSCULLUELA
! 400 ONE HOUSTON CENTER

S DEANN BOMAR 1221 MCKINNEY
THE PEACHTREE, SUITE 300. HOUSTON, TX 77010
1355 PEACHTREE ST NE
ATLANTA, GA 30309-3238 ALEXANDRA B CUNNINGHAM

RIVERFRONT PLAZA, EAST TOWER
951 EAST BYRD ST
RICHMOND, VA 23219-4074



RALPH DAVIES

ONE GATEWAY CENTER
TENTH FLOOR
PITTSBURGH, PA 15222

C MICHAEL EVERT JR
3405 PIEDMONT RD
SUITE 225

ATLANTA, GA 30305

STACEY S FARRELL
THE PROSCENIUM, SUITE 1900
ATLANTA, GA 30309

JOHN GILLILAND

SUITE 2200

BANK OF AMERICA PLAZA
600 PEACHTREE ST NE
ATLANTA, GA 30308

BRENDA GODFREY

4000 SUNTRUST PLAZA

303 PEACHTREE STREET NE
ATLANTA, GA 30308-3243

STEVEN SAMUEL GRIFFIN
191 PEACHTREE ST NE
44™ FLOOR

ATLANTA, GA 30303

DEBRA K HAAN

300 MAYFAIR ROYAL
181 14™ STREET NE
ATLKANTA, GA 30309

OLLIE M HARTON

4000 SUNTRUST PLAZA

303 PEACHTREE STREET NE
ATLANTA, GA 30308-3243

D MITCHELL HENRY

418 SCOTT STREET, SUITE B

P O BOX 239

MONTGOMERY, AL 36101-0239

LISA S HIGGINS

MONARCH PLAZA, SUITE 1600
3414 PEACHTREE RD NE
ATLANTA, GA 30326

DAVID A HUGHES

600 PEACHTREE ST NE
SUITE 2100

ATLANTA, GA 30308

R WESLEY KELLEY
P O BOX 7600
ATLANTA, GA 30357-0600

G PATTERSON KOAHEY
ONE INDEPENDENCE PLAZA
SUITE 612

BIRMINGHAM, AL 35209

ORLYN O LOCKHARD
ONE ATLANTIC CENTER!
1201 WEST PEACHTREE ST
ATLANTA, GA 30309-3424

GENE A MAJOR

100 GLENRIDGE POINT PARKWAY
SUITE 500

ATLANTA, GA 30342

DAVID C MARSHALL

4000 SUNTRUST PLAZA
303 PEACHTREE STEET NE
ATLANTA, GA 30308-3243

HALL F MCKINLEY III
P O BOX 7600

ATLANTA, GA 30357-0600

JASON ODOM

ONE MIDTOWN PLAZA
SUITE 1150

1360 PEACHTREE ST NE
ATLANTA, GA 30309



ELIZABETH I O’NEILL

4000 SUNTRUST PLAZA
303 PEACHTREE STREET NE
ATLANTA, GA 30308-3243

JOHN C PORTER

303 PEACHTREE STREET NE
2800 SUNTRUST PLAZA
ATLANTA, GA 30308

THEODORE E G POUND
400 GALLERIA PKWY
SUITE 460

ATLANTA, GA 30339

-~ ALTHEA S PRINCE-DUBLIN
191 PEACHTREE STREET
ATLANTA, GA 30303

ANANDHI S RAJAN
THE PEACHTREE, SUITE 300

1355 PEACHTREE STREET NE

ATLANTA, GA 30309-3231

MICHAEL J RUST

300 MAYFAIR ROYAL
181 14™ STREET NE
ATLANTA, GA 30309

DAVID A SAPP

750 HAMMOND DR NE
BLDG 8, SUITE 200
ATLANTA, GA 30328

S RHEA HUDSON SHELDON
210 E CAPITOL STREET
SUITE 710

JACKSON, MS 39201

E ELAINE SHOFNER

4000 SUNTRUST PLAZA
303 PEACHTREE ST NE
ATLANTA, GA 30308-3243

ANGELA SPIVEY

1170 PEACHTREE ST NE
SUITE 2100

ATLANTA, GA 30309

J DOUGLAS STEWART
200 MAIN STREET

HUNT TOWER. SUITE 600
P O BOX 3280

GAINSEVILLE, GA 30503

JENNIFER MAUREE TECHMAN
40 CAPITOL SQUARE SW
ATLANTA, GA 30334

SARA S TURNIPSEED

999 PEACHTREE STREET NE
SUITE 1400

ATLANTA, GA 30309

BROOKE F VOELZKE
BANK OF AMERICA PLAZA
SUITE 4100

600 PEACHTREE ST NE
ATLANTA, GA 30308-2216

ANTHONY WATKINS

SUITE 2700, FIFTH AVENUE PLACE
120 FIFTH AVENUE

PITTSBURGH, PA 15222-3010

THOMAS F WAMSLEY JR
999 PEACHTREE STREET NE
SUITE 1400

ATLANTA, GA 30309

GREGORY WHEELER

2600 MARQUIS TWO TOWER
285 PEACHTREE CENTER AVE
ATLANTA, GA 30303

RYAN B WILHELM
P O BOX 56887
ATLANTA, GA 30343-0887



PETER R YORK Carey Manufacturing Co.

4000 SUNTRUST PLAZA 1700 Broadway
303 PEACHTREE ST NE New York, NY 10019
ATLANTA, GA 30308-3243

Champion International Corp
Scapa Paper Machine Clothing (Dryer) Inc. 400 Atlantic Street
C/o Its Registered Agent: C.T. Corporation Stamford, CT 06921
645 Lakeland Drive East
Suite 101 Cleaver Brooks, Inc
Flowood, MS 39232-9099 7800 N. 113" Street

P.O. Box 421
Amchem Milwaukee, Wisconsin 53201
A Foreign Corp.
C/o Its Registered Agent: C.T. Corporation Congoleum Corp.
1201 Peachtree Street NE 861 Sloan Avenue
Atlanta, GA 30361 Trenton, NJ 09619
Aqua-Chem, Inc Cooper Crouse-Hinds
CT Corporation System Wolf and 7" Streets
1201 Peachtree Street NE Syracuse, NY 13221-4999

Atlanta, GA 30361

Asten-Hill

C/o Its president

1635 Market Street
Suite 11 |
Philadelphia, PA. 19103

Bell & Gossett
8200 N. Austin Avenue
Morton Grove, IL 60053

Belmont Packing Company
5454 Russell
Detroit, MI 48211

Brasa, Inc.
2304 Macarthur

P.O. Box 408
Alexandria, LA 71309

Carborundum
80 State Street
Albany, NY 12207

Copes Vulcan, Inc.

CT Corporation System
1201 Peachtree Street NE
Atlanta, GA 30361

Crane Stockham Valve Co.
9200 New Trails Dr.

Suite 200

The Woodlands, TX 77381

Durametallic Corp.
2100 Factory Road
Kalamazoo, MI 49001

Garlock Inc.
815 Superior Avenue, NE
Cleveland, OH 44114

General Signal Pump Group
800 Airport Road
North Aurora, [L 60542



The Gorman-Rupp Co.
305 Bowman Street
Mansfield, OH 44901

Gould Inc. et al

CT Corporation System
1201 Peachtree Street NE
‘Atlanta, GA 30361

Grinnell Corp et al

273 Corporate Drive
Suite 100

Portsmouth, NH 03801

Guard-Line Inc
215-217 S. Louise Street
P.O. Box 1030
Atlanta, TX 75551-1030

Rapid America Corp.
1700 Broadway
New York, NY 10019

Stuart C. Irby co.
815 South State Street
Jackson, MS 39201

Terex Cranes, Inc.
Highway 501 East
Conway, SC 29526

Treco Construction Services -

631 Lakeland East Drive
Flowood, MS 39232-8815

Tyco International Inc.
Two Shelter Center
Greenville, SC 29601

Nibco Inc.

CT Corporation System
1201 Peachtree Street NE
Atlanta, GA 30361

Occidental Petroleum
10889 Wilshire Blvd

Los Angeles, CA 90024

Scapa Group Inc.

645 Lakeland Drive East
Suite 101

Flowood MS 39232-9099

Schneider Electric

CT Corporation System
1201 Peachtree Street NE
Atlanta, GA 30361

Scoits Fertilizers .
14111 Scottslawn Road
Marysville, OH 43041

Invensys PLC et al

CT Corporation System
1201 Peachtree Street NE
Atlanta, GA 30361

Keystone International
273 Corporate Dnive
Suite 100

Portsmouth, NH 03801

Metex Mfg Corp.
970 New Durham road
Edison, NJ 0881804020

Mt. Vernon Dryer Felt co.
C.T. Corporation System
1201 Peachtree Sireet NE
Atlanta, GA 30361

“Union Carbide Corp.

C.T. Corporation System
1201 Peachtree Street NE
Atlanta, GA 30361

USX Corp et al

600 Grant St.
Pittsburgh, PA 15219-0100



Valley Products Co.
201 Second Ave SE

Decatur, AL 35602

Viacom Inc
15135 Broadway
New York, NY 10036

Weavexx Corp.
100 West 10* Street
Wilmington, DE 19801

Westinghouse Electric Corp.

C.T. Corporation System
1201 Peachtree Street NE
Atlanta, GA 30361

White Consolidated Industries Inc
11770 Brea Road
Cleveland, OH 44111

This |3 day of ( Ded

, 2004,

‘@j{,[/“ ’ A J Q-A

daren W. Caldwell
Judicial Administrative Specialist
To Judge David P. Darden

State Court of Cobb County

f
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